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PHONETIC PECULIARITIES OF THE DEFENCE SPEECH
OF A LAWYER

The article aims to uncover the phonetic peculiarities of an attorney s defence
speech in the English and Kazakh languages from the perspective of persuasive
speech technique. The reason for analysing the phonetical peculiarities of an
attorney s defence speech is that the responsibilities of an attorney comprise the
litigation of the client from the beginning to the end of the case; in particular,
working with the client, revealing evidence and witnesses; identifying, selecting,
and collecting paperwork, talking with the client to formulate the exhibits;
clarifying the issue through questions and answers, and the last step is defending
in court. These activities require an attorney to be well acquainted with legal
literature and the language of the court, which precisely, takes place in the
courtroom. Thus, we have collected the fragments of attorney defence speech that
took place at the trial from the YouTube channel and analysed the phonetic features
using the Praat computer program. The authors demonstrate how phonetic features
are realised during cross-questioning moments using excerpts from an attorneys
persuasive speech. These findings shed light on how the persuasive speech of the
attorney can create the discursive space and phonological features of the speech
to effectively impact the process.

Keywords: phonetic features, persuasive speech, attorney, lengthening, tonal
ascertainment.

Introduction

To establish justice and to protect the rights of all people, regardless of their
language, nationality, gender, and other issues, the attorney undertakes his duty
before the law and the court. The attorney represents the defendant in court,
regardless of guilt or partial guilt, due to the circumstances under which the
defendant committed the crime. Thus, phonological peculiarities play a significant
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role in proving innocence or getting the opportunity to sentence the defendant to
a shorter period.

It is known that asking rhetorical questions, answering questions, and
protecting human rights have been important since the time of Aristotle. However,
in the field of modern linguistics, language and law have their own identity and
place, and it is directed to a detailed study of the discursive features used in the
linguistic field of law. The main goal of an attorney includes all processes of the
legal process of the client from the beginning to the end of the case; in particular,
working with the client; identifying, selecting, and collecting paperwork; talking
with the client; clarifying the issue through questions and answers, and the last
step is defending in court. These activities necessitate that an attorney be well-
versed in legal literature as well as the court language. Thus, from the perspective
of persuasion word effect, there is literature devoted to positive and negative
persuasion, touchstones, etc. However, less importance is paid to the phonological
aspects of persuasion, taking into account the persuasion strategies.

As a result, it is important to examine defence speech through the lens of
persuasive speech and vocal alteration principles. In other words, the article aims
to analyse the phonetic peculiarities of the defence speech of the attorney, taking
into account the linguistic units based on the current linguistic knowledge in the
area of the court system.

The foremost goals of the research are as follows:

- review literature and scholarly works;

- collect data from news or hearing processes published online on YouTube
channel with attorney speech in the court;

- analyze YouTube videos using the computer programme Praat and examine
the findings. [a, b, ¢, d]

Methods and materials

Within this topic, research methods have been based on the placement of
expressive language units used by attorneys throughout defence in the discursive
boundary and, foremost, the analysis of phonological features of questioning
and defensive performance utterances during courtroom defense. Synthesis,
phonological analysis, description, and classification methods have been
implemented in particular.

The data for analysing the speech of the attorneys has rested on the YouTube
channels [a, b, ¢, d]. The cases include a couple suing each other for domestic
violence in order to recover compensatory damages [a, b, c]; and the case with
48 people of a pyramid scheme for money laundering and fraudulent money trap
companies attempting to prove their innocence [d]. The analyzed cases are in the
English and Kazakh languages.
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A literature review

G. Gizdatov, professor of the academy of jurisprudence at «Adilet» Higher
Law School, defines the concept of «defensive speech» as follows: A «defensive
speech» is one given by a lawyer to defend a defendant or one given by the
victim’s representative [1]. The defence speech’s function is based on the method
of persuasion used to defend the accused. It is done in order to explain the
defender’s case as thoroughly as possible, justify it, or reduce his responsibility
by providing evidence.

It is known that since ancient times, persuasion has weighed the great
importance of defending the person, foremost when the case is ambiguous and
complicated. Michelle Pan describes the defiant attorney as the person, who
«attracts us with his charm, invites us to join him in the quest for justice, wins
our hearts with his powerful voice and penetrating stare, and conquers our minds
with his split-second judgement and nimble strategizing...» [2, p. 259].

Thus, the attorney’s role entails being one of those individuals with
unique principles and specialised roles in order to uncover the truth and bring
justice. However, there are not always right and wrong cases, as the attorney’s
responsibilities include defending guilty clients, considering defamation claims,
defending his clients to enforce the other side’s law agreements, and dealing with
funding interference claims as well.

Thus, the process of defying the defendant or being the representative of a
victim requires the ability to speak eloquently. As an example, Tony L. Axam &
Robert Altman present touchstones in order to depict a vivid picture of a defendant
substituting words with euphemisms or gentler alterations, such as replacing
the word «rape» with «sexual intercourse» or «sexual relationship,» creating a
scenario in which the defendant is engaged in a consensual relationship rather than
a rape crime [3; p.9] They present colour, consistency, contrast, and closing as
touchstones that may influence the jury to refrain from announcing the verdict of
«life sentence» or «death penalty.» Thus, they persuade unconsciously prospective
jurors by asking, «Do you understand that the state is asking for N to be killed?»
— a question that mainly instils fears rather than the phrase «sentencing the death
penalty.» [3, p. 10] Colored words have a big impact on the emotions of the jury
and help the attorney examine the predicament and understand the intention.

Furthermore, Adam Corner and Ulrike Hahn present the positive and negative
framing of persuasion methods in order to uncover cases. There is another fact they
present in their research that amidst applying the same communication “frame,”
the result might differ, be a gain or loss appeal [4, p. 154].

Thus, the phonological features and persuasive speech of the attorney play
valuable roles in influencing the listeners and are the main tools in order to win
the case.
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Results and discussions

As established in the law of the Republic of Kazakhstan, «lawyer activity»
is legal assistance provided on a professional basis by lawyers in the manner
prescribed by this law, in order to protect and assist in the realisation of the rights,
freedoms, and legitimate interests of individuals and legal entities» [5].

Therefore, as a lawyer, the main advantage is to assist in revealing the truth
and proving innocence or proving the defendant’s guilt within the law. An example
of this is one of the high-profile cases considered not so long ago. This case was
led by lawyer Camille Vasquez, who showed the eloquence of a lawyer and the
ability of a good writer, as well as the ability to identify objections such as hearsay,
leading witnesses, lack of foundation, speculation, and evidence outside the scope
of expertise that emerged while cross-questioning.

The lawyer not only defends in court but also gathers a large amount of
evidence to justify the infidelity or lying of the defendant by the plaintiff’s attorney.

Leading witness questions were considered as follows:

After the phrase « You have been suggested by ... you didn t tell anyone [6].»
was sustained as the leading witness question, the attorney for the defendant tried
to rephrase it to another question, «Who did you tell about the abuse during the
time it was happening?[6]», which was considered the leading as well. However,
the situation can also impact the case, as the result of accepting those questions
as leading based on the situation might lead to inviting more witnesses. However,
this might have less importance in this case. But, in another situation, those open
questions might bring new facts to light.

In order to question and reveal the witnesses, the defendant’s attorney
continued asking the following questions, which are basically the same as the
first two questions with a little difference.

«What if anything did you tell anyone about the abuse?» [6]

«How many people have you shared the fact with prior to 2015?» — «Roughly
about 10» [6].

Further cross-questioning moments were considered to be whether there
was a lack of foundation or improper expert opinion. In the article «Evidence:
Lack of foundationy, the definition of «a lack of foundation» is given. It describes
an objection based on lack of foundation as the evidence or document lacking
authentication, identification, logical relevance, or legal relevance [7]. While the
«improper expert foundation» reveals the testimony requires consideration by
well-qualified experts in order to prove the evidence.

«You were asked whether you had consulted a medical doctor about any
problems with your nose. Correct?»[6]

«You indicated that you, in fact, had after the divorce.» [6]

«Did you consult the ENT after the divorce?» [6]
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«Did you produce medical records to the defendants relating to this?» [6]
Improper question formulation can result in the deponent’s opinion being

excluded or rejected. We analysed the video in terms of the phonological features
ofthe attorney’s defence speech, and given the circumstances, the lawyer benefits
from being persuasive. Following the numerous objections, the defendant’s
lawyer had no questions that could help her client. The opponent’s lawyer, on the
other hand, was confident in directly questioning the defendant and determining
her testimony lacked foundation, and presented several exhibits proving the
inconsistency of her indication.

Adrian Evans states that, in fact, the ability to be persuasive is arguably the
best predictor of a lawyer’s success — at least if success is measured by the results
a lawyer achieves for his or her client [8, p. 246].

The following extracts can be the touchstones used by the attorney in order
to redirect the evidence, changing the modal verb «can’t» to the auxiliary verb
«won’t» that drastically changes the meaning of the sentence in that situation.

«Attorney of the plaintiff: He won t look at you ..

Defendant: He can't look at me ...

Attorney of the plaintiff: He won't ...» [9]

In terms of the phonology, the attorney uses the tone of ascertaining,
repeatedly stating «He won t look at you ...» and followed with the exhibits where
defendant and plantiff were talking and the moment with the exact phrase was
recoded. In other words, this moment demonstrated the attorney’s preparedness to
consider all aspects of the case. Choosing exact winning positions is also crucial
in the case of taking a winning position.

Considering the cross-examining of the attorney by the defendant lasted an
hour and twenty-one minutes, we highlighted the particular moments of the extract
where the attorney emphasised the word «’man’ is a victim of violence» several
times. Thus, establishing the acknowledgement that «a man» shown prosody in
Fig.1 could also be a victim of violence, not only a woman.

«A man(lasts 0.642 ms) is a victim of violence (2008Hz), right?» [9]
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The following extract from cross-examining showed that both sides tried to

persuade others in their correctness.
- «.... finally told the world that he is a victim of domestic violence (Fig.2

shows the intensive pronunciation of a word).
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- I know that he is suing me and has sued other people or corporations that

have said that as well.
- You didn’t think he would tell the world he was a victim of domestic

violence, did you?
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- I found it hard to believe that he could or that he would do that considering
the relationship he and I had. I thought it would be crazy.

- Or as you said in that recording, who was going to believe that Johnny
was a man who is the victim of domestic violence

- He was a man who beat me up (the phrase analysis presented in Fig.3
shows that Fo pitch is considerably higher than other words 2008Hz) for 5 years.
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- You continued abusing him.»[9]

«Finally,» «didn’t think he’d tell,» and «who was going to believe»
clearly indicated the persuasion moment, simply demonstrating the defendant’s
losing position. Furthermore, presenting exhibits prevented the defendant from
attempting to prove the converse.

Another extract with a phonological feature «And you testified you felt
like your lip went through your teeth and you got a little blood on the wall,»
«supporting,» «You wanted a good press». Even though the attorney used almost
the plain way of questioning the defendant, there were moments when she
lengthened exact phrases in order to emphasize them, sounding confident and
leaving the defendant without objection while cross-examining. According to
Gussenhoven, C., & Jacobs, H., «Length equal to vowel duration (seconds)» is
one of the features of the speaker’s intention to reinforce a message [10, p. 31].

Another example of the persuasive speech of an attorney took place in a case
of fraud where 48 members of the Pyramid were arrested for money laundering.
The defendants received seven to eighteen years of imprisonment for atoning
for the crime.
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The attorney for the managers who worked in these companies stated that
«Hezizi oyn azamammul icmen 6acmay Kepex eoi. OlumreH, MblHA CATBIMULBLLIAPD
Heze cenoi? Canvivwubiiap cenoi, Oy 3aHowt oen. by Con cusikmol KOMRAHUAOA
arcymule icmezen ocacmapoa cenoi. Heee? Onap E-gov apkvlLibl mekcepeende, onap
Memiekemmik mipkeyoen omken komnanus.” (Basically, it should have started
with a civil case. Why did these depositors believe it? Investors believed that it
was legal. It was believed by the young people who worked in the same company.
Why? When they check through E-gov, they are a state-registered company) [11].

The moment the attorney attempted to prove her clients’ innocence based on
the statement that the companies were legally registered, her defendants became
victims as well. Under the circumstances, only three of them partially admitted
their crime, while others assumed the verdict was too severe. As the attorney was
intending to plead an application to a further higher court, we could assert that
persuasion of bringing up the fact of the companies being state-registered might
impact the decision in the subsequent trial.

Conclusion

These findings shed light on how the persuasive speech of the attorney can
create the discursive space and phonological features of the speech to effectively
impact the process. While Mario Fontes & Sandra Madureira examined persuasion
in terms of expression [12, p. 83], Blake R. Hills stated that persuasion is the art
of linguistics and literature. He states that «the art of persuasion is at the heart of
a successful advocate’s skill set, any attorney who wishes to be effective must
master the art of persuasion» [13, p. 1].

Therefore, based on the results of the analyses we come to the conclusion
that eloquence has influence in depicting the crime picture, however in the case
of [b], the attorney had difficulties in constructing proper questions that must
avoid leading, lack of foundation, and other objections. Thus, eloquence is the
part, but not the most important one. The persuasion technique and ability to use
the facts and strictly stick to the law, furthermore, the phonological tactics of
creating the situation of framing or proving the innocence are also essential. Thus,
even eloquently prepared questions created the «loss-framing» picture of the case
as the further cross-examining part covered the main part of the persuasion and
revealed the «winningy side.
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AJIBOKATTBIH KOPFAYIIBI CO3IHIH ®OHETUKAJIBIK
EPEKIIEJIKTEPI

Byn makananviy maxcamoi — cendipy s0icmepin Konoamy mypeblCblHaH
azblIWbIH JICOHe KA3aK minoepinoeci ad8oOKaAmmoly KOpaay CO3IHIH
Gonemukanvix epexwenikmepin auty. A0sokammoly KOpeay CO3IHIH
hoHemukanvik epexutenikmepin mandayobly Heizi A080KAMMbIH MIHOemiHe
icmin bacviHawn asieblia Oellin Kynusi npoyecmi Jcypeisy sHcamaovl, aman
AumMKaAHOQa, KIUEHMNEH JCYMbLC Icmey, 09Jie/10ep MeH Kyolapobl AHbIKMAY;
Kyoicammapobl AHbIKMAY, iPIKMey HCOHe HCUHAKMAY; 3ammulK 09/e10epoi
JHCUHAKMAY YULIH KIUSHMNEH OHSIMENeCY, CYPAK-IICAY AN APKbLIbL MOCETeH]
HAKMbLIAY, Al COH2bl camul —comma Kopeay. byn opexemmep adeokamman
ic Jicy3iHOE COM OMBIPLLCHL 3ATILIHOA OMEMIH 3aH d0COUCMIH JHCOHE COMMbIH
minin gicaxewl 0inyoi manran emeoi. Ocwinatiwma YouTube apraceinan
com npoyecinoe 6on2an KOpeayubliapobly co3iten y3inoi acunan, Praat
KOMNbIomepix 6a20apaamacsl apkblibl QOHEMUKANbIK epeKueiKmepine
manoay sHcacaovli. Aemopnap ablnmaniyubloan Hemece KyoeepOeH Jcayan
any 6apwlcblHOA OPbIH ALAMbIH YOHeMUKATILIK OeneiiepOiy Kaniall ycy3eee
acamiiblH 3aH2epOiH HAHLIMObL CO3IHEH Y3IHOLD apKblibl Kepcemeoi.
byn myosicoipimoap adgokammoly npoyecke muimMoi ocep emy yuli
cotlieyOiH OUCKYPCUBMI KEHICMIZIH CeHOIPY MEeXHUKACHL MEH (DOHONIOSUSILIK,
epexuienikmep apKblibl KaLAll Jcy3e2e acblpd alambliHblH My CIHOIPeOL.

Kinmmi co3dep: gponemuxanviy epexuienixmep, HAHLIMObL COULEY,
3amneep, OblOLICMbIY Y3aKMblebl, CYpay YHi
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*I1 T. Kycenoea', K. C. Kenowcueoocuna®, b. K. JKymabexosa®

2 Eppasuiickuii HalmoHaNbHbIN yHUBepcuTeT umenn JI. H. T'yminesa,
Pecnyonmuka Kaszaxcran, r. Acrana

3TopaiirsipoB yHuBepcutet, Kasaxcran, T. [TaBrnomgap

Marepuain nocTynui B pefakiuto 12.12.22.

®OHETHUYECKUE OCOBEHHOCTH 3AILUTUTEILHOI PEYN
AJIBOKATA

B cmamve cmasumcs 3adaua packpvims poHemuueckue 0co6eHHOCHU
3AUWUMUMENbHOU pedl A08OKAMA HA AHSTUNICKOM U KA3AXCKOM S3bIKAX C
MOUKU 3penust mexHuku ybeoumenvrot peuu. OcHosaHuem 05l AHAIU3A
hoHemuueckux 0cobeHHoCmel 3auUmumenbHOU peyu d08OKAMA s61emcs.
mo, Ymo 6 003aHHOCMU A0BOKAMA BX00UM 8e0eHUe CYOebHO20 npoyecca
om Hayana 00 KOHYaA 0end,; 8 YacmHOCmu, paboma ¢ KIUeHmoM, 8bisGICHUEe
VAUK U ceudemeriell; evlsislieHue, omoop u coop 0OKyMeHmos, beceda ¢
KIUEHMOM OJis COOPa 8eWeCmEeHHbIX O0KA3AMENbCME, 8bISICHEHUE BONPOCA
uepesz 6ONPOCHL U OMEEmbl, U NOCICOHULl wae — 3auuma 6 cyde. dmu
Oeticmausi mpeOyom om a080KAMa XOpouLe2o 3HAKOMCMEA ¢ IOPUOUYECKOT
JIUMepamypou u 1361KOM €yod, 4mo, COOCMEEHHO, U NPOUCXOOUM. 6 34k CYOd.
Taxum obpazom, mot coopanu ¢ YouTube-kanana gppazmernmoi @oicniynieHuil
3aWUMbl a08OKAMO8, NPOUCXOOUSUUX HA CyOe, U NPOAHATUIUPOBATU
hoHemuueckue 0co6eHHOCU ¢ ROMOWBI) KOMABIOMEPHOU NPOSPAMMbl
Praat. Asmopvr demoncmpupyiom, Kak (oHemuueckue oco6eHHOCmu
Peanusylomes 6 MOMEHMbl NePEeKPecmno20 00NPocd, Ha OMpPbIBKAX U3
ybeoumenvHol peuu adgoxama. dmu pe3yibmanvl NPOIUSAIOM C8en HA
mo, Kak yo6eoumenbHas peub a080KAma Modjicen co30ams OUCKYPCUSHOE
npoOCMpancmeo u hoHoI0cuYecKue 0cobeHHoCmu pey 07l 3P hexmuernoco
6030eticmeust Ha npoyecc.

Knroueswvie cnosa: ponemuueckue ocobennocmu, yoeoumenbHas peus,
aogokam, pacmsicenue, MmoH O03HAGAHUSL
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